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1 . This office action, in response to the amendment filed 3/7/201 1 , is a final office 
action. 

Response to Arguments 

2. Applicant has amended the claims to overcome the previous rejections under 35 
USC 112, second paragraph and 35 USC 101 . Those rejections are withdrawn. 

3. Applicant's arguments filed 3/7/201 1 have been fully considered but they are not 
persuasive. Applicant stresses that Kong does not disclose detecting a movement. 
Applicant provides an example that, at the time the SNR was measured, the user may 
have been sitting stationary in a coffee shop one mile from the base station, while at the 
previous time that the SNR was measured, the user may have been sitting stationary in 
his home a quarter mile from the base station. However, in applicant's example, Kong 
will still detect a movement since Kong will detect the change in the distance the mobile 
has traveled in the time period between the measurements. This detecting of the 
distance is the act, process or result of changing place or position. This is the definition 
of movement. Kong discloses determining when the channel SNR has been reduced 
due to an increased distance between a mobile station and a base station in column 2, 
lines 9-13. This measurement of increased distance between the stations that is 
determined for a time period is a detected movement of the mobile relative to the base 
station. 
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For these reasons and the reasons stated in the previous office action, the 
rejections of the claims are maintained. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 , 2, 1 1 -1 4, 1 6, 1 7, 1 9, 21 , 22, 31 -36, 39 and 42 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Kong et al (US 6,700,881) in view of Bucher 
(US 5,621,737). 

Regarding claims 1, 2 and 19, Kong discloses a CDMA communication system. 
The receiver detects when the distance between the base station and the mobile station 
increases (column 2, lines 9-13). A reduction of the SNR and a corresponding increase 
in the BER detects this amount of motion of the communication device (column 2, lines 
3-25). When the distance between the base station and the mobile station increases, 
the transmission device will compensate by increasing the transmission power or 
performing a pertinent compensation (column 2, lines 14-19). Lowering of the FEC or 
coding rate would be a pertinent compensation (column 3, lines 3-26). Kong does not 
explicitly disclose how the BER or SNR is determined. Therefore, Kong does not 
disclose a measurement of a metric of the modulated signal attribute comprising at least 
one of amplitude, phase and frequency. Bucher discloses a BER estimation circuit 36, 
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which determines a value responsive to error magnitudes occurring over several 
symbols (column 4, lines 22-23). It will be appreciated that errors may be phase errors, 
magnitude errors or a combination of both (column 4, lines 31-34). Therefore, the BER 
measurement determines the phase and/or magnitude errors of the received signal. 
Bucher discloses determining the error between the I and Q components of the received 
signal as compared to an ideal or expected amplitude. This is shown in figure 4. Points 
44 and 46 are different points than the ideal or expected value indicated by an X in 
figure 4. The difference or error is represented by an I component 45 (or 50) and a Q 
component 52 (or 54). This is also described in column 4, line 60 to column 5, line 4. 
This section describes the magnitude error identifier generating a value representing the 
I component of the difference between the actual phase relationship and the theoretical 
ideal relationship and likewise for the Q component. Therefore, the "whole" of the signal, 
both the I and Q component of the signal sampled at that moment, is used. Figure 4 
shows the corresponding circuitry for determining both of the I and Q components in 
blocks 40 and 42. The theoretical ideal is a calculation and not a portion of the received 
signal. It would have been obvious for one of ordinary skill in the art at the time of the 
invention to provide this simple substitution of the BER estimator of Bucher for the BER 
estimator of Kong. These components will operate in substantially the same manner 
and will yield the same results. 

Regarding claims 11-13, the combination of Kong and Bucher discloses the 
method stated above. MPEP 21 1 1 .04 discloses claim scope is not limited by steps that 
suggests or makes optional but does not require steps to be performed. Calculating the 
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metric based on a frequency error signal as recited in these dependent claims are 
optional limitations since different modulated signal attributes are met by the reference. 

Regarding claim 14, Kong discloses changes to the BER and SNR are 
determined and power increases and changes to the FEC or coding rate take place 
when necessary. 

Regarding claims 16 and 17, the combination of Kong and Bucher discloses the 
method stated above. MPEP 21 1 1 .04 discloses claim scope is not limited by steps that 
suggests or makes optional but does not require steps to be performed. Selecting the 
parameter adjustment of an antenna mode as recited in these dependent claims are 
optional limitations since different parameter adjustments are met by the reference. 

Regarding claims 21 , 22, 39 and 42, Kong discloses a CDMA communication 
system. The receiver detects when the distance between the base station and the 
mobile station increases (column 2, lines 9-13). A reduction of the SNR and a 
corresponding increase in the BER detects this amount of motion of the communication 
device (column 2, lines 3-25). When the distance between the base station and the 
mobile station increases, the transmission device will compensate by performing a 
pertinent compensation (column 2, lines 14-19). Lowering of the FEC or coding rate 
would be the pertinent compensation (column 3, lines 3-26). Kong does not explicitly 
disclose how the BER or SNR is determined. Therefore, Kong does not disclose a 
measurement of a metric of the modulated signal attribute comprising at least one of 
amplitude, phase and frequency. Bucher discloses a BER estimation circuit 36, which 
determines a value responsive to error magnitudes occurring over several symbols 
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(column 4, lines 22-23). It will be appreciated that errors may be phase errors, 
magnitude errors or a combination of both (column 4, lines 31-34). Therefore, the BER 
measurement determines the phase and/or magnitude errors of the received signal. 
Bucher discloses determining the error between the I and Q components of the received 
signal as compared to an ideal or expected amplitude. This is shown in figure 4. Points 
44 and 46 are different points than the ideal or expected value indicated by an X in 
figure 4. The difference or error is represented by an I component 45 (or 50) and a Q 
component 52 (or 54). This is also described in column 4, line 60 to column 5, line 4. 
This section describes the magnitude error identifier generating a value representing the 
I component of the difference between the actual phase relationship and the theoretical 
ideal relationship and likewise for the Q component. Therefore, the "whole" of the signal, 
both the I and Q component of the signal sampled at that moment, is used. Figure 4 
shows the corresponding circuitry for determining both of the I and Q components in 
blocks 40 and 42. The theoretical ideal is a calculation and not a portion of the received 
signal. It would have been obvious for one of ordinary skill in the art at the time of the 
invention to provide this simple substitution of the BER estimator of Bucher for the BER 
estimator of Kong. These components will operate in substantially the same manner 
and will yield the same results. 

Regarding claims 31-33, the combination of Kong and Bucher discloses the 
method stated above. MPEP 21 1 1 .04 discloses claim scope is not limited by steps that 
suggests or makes optional but does not require steps to be performed. Calculating the 
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metric based on a frequency error signal as recited in these dependent claims are 
optional limitations since different modulated signal attributes are met by the reference. 

Regarding claim 34, Kong discloses changes to the BER and SNR are 
determined and power increases and changes to the FEC or coding rate take place 
when necessary. 

Regarding claims 35 and 36, the combination of Kong and Bucher discloses the 
method stated above. MPEP 21 1 1 .04 discloses claim scope is not limited by steps that 
suggests or makes optional but does not require steps to be performed. Selecting the 
parameter adjustment of an antenna mode as recited in these dependent claims are 
optional limitations since different parameter adjustments are met by the reference. 

5. Claims 5-7 and 25-27 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Kong et al (US 6,700,881 ) in view of Bucher (US 5,621 ,737) further in view of 
Watanabe (US 2001/0041584). 

Regarding claims 5-7 and 25-27, the combination of Kong and Bucher discloses 
the method and apparatus discloses above. The combination does not disclose an 
automatic gain control loop is found in the receiver. Watanabe discloses a CDMA 
receiver that includes the AGC amplifier 37A in figure 1 . The AGC amplifier is provided 
for amplifying the received signal to a desired signal level, in which its gain may 
automatically be controlled to optimum so that its received power may become as 
minimal as necessary depending on the distance from the base station (paragraph 
0066). Therefore, the receiver will increase the received signal level as the distance 
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between the receiver and the base station increases so the signal can be received and 
processed correctly. This variable gain control will further minimize errors in the 
received signal. For these reasons, it would have been obvious for one of ordinary skill 
in the art at the time of the invention to combine the AGC amplifier of Watanabe into the 
receiver and method of the combination of Kong and Bucher. 

6. Claims 8-1 0 and 28-30 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Kong et al (US 6,700,881 ) in view of Bucher (US 5,621 ,737) further 
in view of Ryu (US 6,430,244). 

Regarding claims 8-10 and 28-30, the combination of Kong and Bucher discloses 
the method and apparatus discloses above. The combination does not disclose the 
phase errors are produced by a delay locked loop. Ryu discloses a digital phase locked 
loop. The PLL will lock the received signal with a delayed version of a feedback signal 
by altering the feedback signal's phase as shown in figure 3. The PLL circuit includes a 
phase comparator for detecting phase errors of the input signal and a feedback signal 
(abstract). The PLL is a typical method of detecting phase errors from a received signal 
and an expected signal. The PLL is a well known, simple and cost effective method of 
determining and correcting phase errors in a received signal. For these reasons, it 
would have been obvious for one of ordinary skill in the art at the time of the invention to 
combine the method of determining the phase errors of Ryu into the method and 
receiver of the combination of Kong and Bucher. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin M. Burd whose telephone number is (571) 272- 
3008. The examiner can normally be reached on Monday - Friday 9 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David C. Payne can be reached on (571) 272-3024. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Kevin M. Burd/ 

Primary Examiner, Art Unit 261 1 
3/23/201 1 



